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in the visa, unless upon a basis of reci-
procity a lesser fee is chargeable.

(c) Certain aliens exempted from fees.
(1) Upon a basis of reciprocity, or as
provided in section 13(a) of the Head-
quarters Agreement with the United
Nations (61 Stat. 716; 22 U.S.C. 287,
Note), no fee shall be collected for the
application for or issuance of a non-
immigrant visa to an alien who is with-
in a class of nonimmigrants classifi-
able under the visa symbols A, G, C–2,
C–3, or NATO, or B–1 issued for partici-
pation in an official observer mission
to the United Nations, or who is issued
a diplomatic visa as defined in § 41.26.

(2) The consular officer shall waive
the nonimmigrant visa application and
issuance fees for an alien who will be
engaging in charitable activities for a
charitable organization upon the writ-
ten request of the charitable organiza-
tion claiming that it will find the fees
a financial burden, if the consular offi-
cer is satisfied that:

(i) The organization seeking relief
from the fees is, if based in the United
States, tax-exempt as a charitable or-
ganization under the provisions of sec-
tion 501(c)(3) of the Internal Revenue
Code (26 U.S.C. 501(c)(3)); if a foreign
organization based outside the United
States in a country having laws ac-
cording recognition to charitable insti-
tutions, that it establishes that it is
recognized as a charitable institution
by that government; and if a foreign
organization based in a country with-
out such laws, that it is engaged in ac-
tivities substantially similar to those
underlying section 501(c)(3), and

(ii) The charitable activities in which
the alien will engage are specified and
will be a part of, or will be related to
and in support of, the organization’s
provision of services, including but not
limited to health care, food and hous-
ing, job training, and similar direct
services and assistance to the poor and
needy, and

(iii) The request includes the loca-
tion of the proposed activities, the
number and identifying data of each of
the alien(s) who will be applying for
visas, and

(iv) The proposed duration of the
alien(s)’s temporary stay in the United
States is reasonably consistent with
the charitable purpose for which the

alien(s) seek to enter the United
States.

(d) Refund of fees. A fee collected for
the issuance of a nonimmigrant visa is
refundable only if the principal officer
at a post or the officer in charge of a
consular section determines that the
visa was issued in error or could not be
used as a result of action taken by the
U.S. Government for which the alien
was not responsible and over which the
alien had no control.

(e) Visa processing surcharge. In addi-
tion to the collection of the fee pre-
scribed in paragraph (a) of this section,
a consular officer shall collect or en-
sure the collection of a surcharge for
the processing of applications for ma-
chine readable nonimmigrant visas and
for machine readable combined border
crossing cards in the amount specified
by the Secretary of State from such ap-
plicants as the Secretary of State shall
designate. Such surcharge is refundable
only if, as a result of action taken by
the U.S. Goverment for which the alien
was not responsible and over which the
alien had no control, the alien’s appli-
cation is not processed.

[52 FR 42597, Nov. 5, 1987, as amended at 59
FR 25325, May 16, 1994; 63 FR 24108, May 1,
1998; 63 FR 52970, Oct. 2, 1998; 65 FR 52307,
Aug. 29, 2000]

§ 41.108 Medical examination.
(a) Requirements for medical examina-

tion. An applicant for a nonimmigrant
visa shall be required to take a medical
examination if:

(1) The alien is an applicant for a K
nonimmigrant visa as a fiance(e) of a
U.S. citizen or as the child of such an
applicant; or,

(2) The alien is seeking admission for
medical treatment and the consular of-
ficer considers a medical examination
advisable; or,

(3) The consular officer has reason to
believe that a medical examination
might disclose that the alien is medi-
cally ineligible to receive a visa.

(b) Examination by panel physician.
The required examination, which must
be carried out in accordance with
United States Public Health Service
regulations, shall be conducted by a
physician selected by the alien from a
panel of physicians approved by the
consular officer or, if the alien is in the
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United States, by a medical officer of
the United States Public Health Serv-
ice or by a contract physician from a
list of physicians approved by the INS
for the examination of INA 245 adjust-
ment of status applicants.

(c) Panel physician facility require-
ments. A consular officer may not in-
clude the name of a physician on the
panel of physicians referred to in para-
graph (b) of this section unless the phy-
sician has facilities to perform re-
quired serological and X-ray tests or is
in a position to refer applicants to a
qualified laboratory for such tests.

Subpart K—Issuance of
Nonimmigrant Visa

§ 41.111 Authority to issue visa.

(a) Issuance outside the United States.
Any consular officer is authorized to
issue regular and official visas. Diplo-
matic visas may be issued only by:

(1) A consular officer attached to a
U.S. diplomatic mission, if authorized
to do so by the Chief of Mission; or

(2) A consular officer assigned to a
consular office under the jurisdiction
of a diplomatic mission, if so author-
ized by the Department or the Chief,
Deputy Chief, or Counselor for Con-
sular Affairs of that mission, or, if as-
signed to a consular post not under the
jurisdiction of a diplomatic mission, by
the principal officer of that post.

(b) Issuance in the United States in cer-
tain cases. The Deputy Assistant Sec-
retary for Visa Services and such offi-
cers of the Department as the former
may designate are authorized, in their
discretion, to issue nonimmigrant
visas, including diplomatic visas, to:

(1) Qualified aliens who are currently
maintaining status and are properly
classifiable in the A, C–2, C–3, G or
NATO category and intend to reenter
the United States in that status after a
temporary absence abroad and who
also present evidence that:

(i) They have been lawfully admitted
in that status or have, after admission,
had their classification changed to that
status; and

(ii) Their period of authorized stay in
the United States in that status has
not expired; and

(2) Other qualified aliens who:

(i) Are currently maintaining status
in the E, H, I, L, O, or P nonimmigrant
category;

(ii) Intend to reenter the United
States in that status after a temporary
absence abroad; and

(iii) Who also present evidence that:
(A) They were previously issued visas

at a consular office abroad and admit-
ted to the United States in the status
which they are currently maintaining;
and

(B) Their period of authorized admis-
sion in that status has not expired.

[52 FR 42597, Nov. 5, 1987, as amended at 66
FR 12738, Feb. 28, 2001]

§ 41.112 Validity of visa.
(a) Significance of period of validity of

visa. The period of validity of a non-
immigrant visa is the period during
which the alien may use it in making
application for admission. The period
of visa validity has no relation to the
period of time the immigration au-
thorities at a port of entry may au-
thorize the alien to stay in the United
States.

(b) Validity of visa and number of ap-
plications for admission. (1) Except as
provided in paragraph (c) of this sec-
tion, a nonimmigrant visa shall have
the validity prescribed in schedules
provided to consular officers by the De-
partment, reflecting insofar as prac-
ticable the reciprocal treatment ac-
corded U.S. nationals, U.S. permanent
residents, or aliens granted refugee sta-
tus in the U.S. by the government of
the country of which the alien is a na-
tional, permanent resident, refugee or
stateless resident.

(2) Notwithstanding paragraph (b)(1)
of this section, United States non-
immigrant visas shall have a maximum
validity period of 10 years.

(3) An unexpired visa is valid for ap-
plication for admission even if the
passport in which the visa is stamped
has expired, provided the alien is also
in possession of a valid passport issued
by the authorities of the country of
which the alien is a national.

(c) Limitation on validity. If warranted
in an individual case, a consular officer
may issue a nonimmigrant visa for:

(1) A period of validity that is less
than that prescribed on a basis of reci-
procity,
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